5.

Modoc Local Agency Formation Commission
REGULAR MEETING AGENDA

Website: www.modoclafco.org

TUESDAY

December 14, 2021 - 4:00 PM

City Council Chambers
Alturas City Hall
200 North Street, Alturas, CA 96101

(All meeting materials are available on LAFCo’s Website: www.modoclafco.org

Call to order / Pledge of Allegiance
Commissioners Alternate Members

, Public Member Alt.
Cheryl Nelson, Vice-Chair, City Member Geri Byrne, County Member Alt.
Ned Coe, County Member Yolanda Lewis, City Member Alt
Marie Neer, Public Member
Mark Steffek, Chair City Member
Kathie Rhoads, County Member
LAFCO Staff
John Benoit, Executive Officer
Scott Browne, LAFCO Counsel
Macey Binning, Clerk

Approval of the Agenda (Additions and Deletions)
Correspondence: Letter from the State Controller’s office
Consider Minutes for the August 10, 2021 and October 19, 2021 LAFCo meetings

a. Approve LAFCo minutes for the August 10" and October 19th 2021
meetings

Public Comment

This is the time set aside for citizens to address the Commission on any item of interest to the
public that is within the subject matter jurisdiction of the Commission. For items that are on the



agenda, public comment will be heard when the item is discussed. If your comments concern
an item that is noted as a public hearing, please address the Commission after the public
hearing is opened for public testimony. The Chair reserves the right to limit each speaker to
three (3) minutes. Please understand that by law, the Commission cannot make decisions on
matters not on the agenda.

6.

10.

1.

Authorize payment of claims
a. Authorize payment of claims for October 2021 and November 2021

Policies, Standards and Procedures Amendment regarding a Service Review
followup policy

a) Receive Executive Officer’s Report
b) First reading regarding a Service Review followup policy for Modoc
LAFCo

Introduction to the Cedarville County Water District Service Review

a) Review first draft document and schedule a workshop at the next LAFCo
meeting

Set regular meeting for 2022.
a) Set regular meeting schedule for 2022
Executive Officer’s Report:

a) New phone # 530.619.5128

b) AB 361 signed by Governor Newsom: The provisions enacted by AB 361 provide
flexibility to meet remotely during a proclaimed emergency will sunset on January 1,
2024. This is subject to change if a future Legislature and Governor elect to extend
the sunset or make the provisions permanent.

¢) REAP Grant and MSR-SOI for Alturas and Alturas Municipal Sewer District, Adin and
Canby update

Commissioner Reports - Discussion

This item is placed on the agenda for Commissioners to discuss items and issues of concern to
their constituency, LAFCO, and legislative matters.

12.

Adjourn to the next regular meeting on February 15, 2022

Any member appointed on behalf of local government shall represent the interests
of the public as a whole and not solely the interest of the appointing authority
Government Code Section 56325.1

The Commission may take action upon any item listed on the agenda. Unless otherwise noted,

items may be taken up at any time during the meeting.
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Public Comment

Members of the public may address the Commission on items not appearing on the agenda, as well as any item that

does appear on the agenda, subject to the following restrictions:

* Items not appearing on the agenda must be of interest to the public and within the Commission’s subject matter
jurisdiction.

. JNo action shall be taken on items not appearing on the agenda unless otherwise authorized by Government Code
Section 54954.2 (known as the Brown Act, or California Open Meeting Law).

Public Hearings

Members of the public may address the Commission on any item appearing on the agenda as a Public Hearing. The

Commission may limit any person's input to a specified time. Written statements may be submitted in fieu of or to

supplement oral statements made during a public hearing.

Agenda Materials
Materials related to an item on this agenda submitted to the Commission after distribution of the agenda area

available for review for public inspection in the Modoc County Planning Department office located at on 203 W. 4%
Street, Alturas CA. [such documents are also available on the Modoc LAFCO website (www.modoc.lafco.ca.gov) to
the extent practicable and subject to staff's ability to post the documents prior to the meeting]

Accessibility
An interpreter for the hearing-impaired may be made available upon request to the Executive Officer 72 hours before
a meeting.

The location of this meeting is wheelchair-accessible.

Disclosure & Disqualification Requirements

Any person or group of persons acting in concert who directly or indirectly contribute $1,000 or more in support of or
in opposition to a change of organization or reorganization that has been submitted to Modoc LAFCO must comply
with the disclosure requirements of the Political Reform Act of 1974 applicable to local initiative measures to be
submitted to the electorate. These requirements contain provisions for making disclosures of contributions and
expenditures at specified intervals; they may be reviewed at Government Code §§56700.1 and 81000 et seq.
Additional information about the requirements pertaining to local initiative measures to be presented to the electorate
can be obtained by calling the Fair Political Practices Commission at (916) 322-5660. A LAFCO Commissioner must
disqualify herself or himself from voting on an application involving an “entitlement for use” (such as an annexation or
sphere amendment) if, within the last twelve months, the Commissioner has received $250 or more in campaign
contributions from the applicant, any financially interested person who actively supports or opposes the application, or
an agency (such as an attorney, engineer, or planning consultant) representing the applicant or an interested party.
The law (Government Code Section 84308) also requires any applicant or other participant in a LAFCO proceeding to
disclose the contribution amount and name of the recipient Commissioner on the official record of the proceeding.
Contact LAFCO Staff L AFCO staff may be contacted at (530) 619.5128 or by email at j.benoitd@icloud.com Copies
of reports to the extent feasible are located on the LAFCO webpage at: www.modoclafco.org
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California State Controller

November 4, 2021

John Benoit

Modoc LAFCO

P.O. Box 2694

Granite Bay, CA, 95746

SUBJECT: Notification of Inactive Special Districts in County

Dear John Benoit:

Chapter 334, Statutes of 2017, also known as Senate Bill (SB) 448, added various provisions to
the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 regarding special
districts that are inactive. It requires the State Controller’s Office (SCO) to create a list of
inactive special districts based on information in the special district’s Financial Transactions
Report (FTR), to publish the list of inactive special districts on its website annually, and to notify
the local agency formation commission in the county or counties in which the inactive special
district is located.

Pursuant to Government Code (GC) section 56042, an “inactive special district” must:
e Meet the definition set forth in GC section 56036;
e Have no financial transactions in the previous fiscal year; and
e Have no assets, liabilities, outstanding debts, judgments, litigation, contracts, liens, or
claims.

Pursuant to GC 56879, within 90 days of receiving this notice, the Commission is required to
initiate dissolution of inactive special districts by resolution, unless the Commission determines
that a district does not meet the criteria set forth in GC 56042. Additionally, the Commission is
required to notify SCO if it determines that district does not meet the dissolution criteria in GC
56042. Once the dissolution process is complete, please inform SCO using the contact
information on page 2.

Enclosed is a copy of the list of inactive California special districts. The list is determined by
financial data in each special district’s fiscal year 2019-20 FTR. The list of inactive California
special districts may also be found at: https://www.sco.ca.gov/ard local rep freq requested.html.

Local Government Programs and Services Division
MAILING ADDRESS P.O. Box 942850, Sacramento, CA 94250
3301 C Street, Suite 700, Sacramento, CA 95816



John Benoit
November 4, 2021
Page 2

If you have any questions or need to notify us of a special district’s status, please contact Derek
Miller by telephone at (916) 322-5579, or by email at dmiller(@sco.ca.gov.

Sincerely,

PHILLIP PANGILINAN
Manager
Local Government Reporting Section

Enclosure
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Proof of Service by Mail

I declare: I am a citizen of the United States, over the age of 18 years, and not a party to this
action. My business address is State Controller’s Office, 3301 C Street, Suite 740, Sacramento,
California 95816.

On the date set forth below, I served the following entitled document:
Notification of Inactive Special Districts in County

by placing a true copy thereof in a sealed envelope addressed to the person(s) named below at
the address(es) shown and by placing said envelope for collection and mailing, following our
ordinary business practices. I am readily familiar with this business’s practice for collecting and
processing correspondence for mailing. On the same day that correspondence is placed for
collection and mailing, it is deposited in the ordinary course of business with the United States
Postal Service, in a sealed envelope with postage fully prepaid.

Name: John Benoit
Modoc Local Agency Formation Commission

Address: Modoc LAFCO
P.O. Box 2694
Granite Bay, CA 95746

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Executed on November 04, 2021 , at Sacramento, California.

Signature: D oxced. Jadia

Printed Name: Derek Miller




Local Agency Formation Commission of Modoc County
Meeting Minutes
August 10, 2021

Call to order / Pledge of Allegiance

Vice Chair Mark Steffek called the meeting to order at 4:00 p.m. in City Council Chambers at 200
W. North Street in Alturas, CA. Commissioner Rhoads, Commissioner Nelson, Commissioner
Neer, Commissioner Byrne and Commissioner Steffek were present. Commissioner Lewis, and
Chair Coe were absent. Public attending 0.

Staff Present: John Benoit, Executive Officer, and Macey Binning, Clerk.

Approval of the Agenda (Additions and Deletions)

Commissioner Rhoads made the motion to approve the agenda as presented; seconded by
Commissioner Nelson. In favor were Commissioners Rhoads, Nelson, Neer, Byrne and Vice
Chair Steffek.

Motion passed unanimous.

Election of Chair and Vice-Chair for Fiscal Year 2021-2022
Commissioner Byrne nominated Mark Steffek for Chairperson. There were no other nominations.
Seconded by Commissioner Rhoads. Motion passed unanimous.

Commissioner Rhoads nominated Cheryl Nelson for Vice Chairperson. There were no other
nominations. Seconded by Commissioner Byme. Motion passed unanimous.

Correspondence: None

Consider Minutes for the June 8", 2021 LAFCO meeting
Clerk Macey Binning asks the Commissioners if the name Nick Bennett was recorded correctly.
Commissioner Rhoads informed Ms. Binning it should be Nathan Bennett.

Commissioner Rhoads made the motion to approve the June 8, 2021 LAFCO meeting minutes
with the amendment to reflect the correct name; seconded by Commissioner Nelson. In favor
were Commissioners Rhoads, Nelson, and Chair Steffek. Commissioner Byrne and
Commissioner Neer abstained.

Motion passed.

Public Comment — None

Authorize payment of Claims

Commissioner Rhoads made the motion to authorize the payment of claims for June, 2021 and
July, 2021; seconded by Commissioner Neer. In favor were Commissioners Rhoads, Nelson,
Neer, Byrne and Chair Steffek.

Motion passed unanimous.



10.

11.

Resolution affirming result of the June 30, 2021 protest hearing regarding the dissolution of
the Daphnedale Community Services District and concurrent Formation of the City of
Alturas Municipal Sewer District.

Executive Officer Benoit explained that the presented Resolution 2021-0005 was to record LAFCo
holding a protest proceeding on July 30, 2021 and received no written protests or objections from
either landowners or registered voters within the City of Alturas and Daphnedale CSD. Mr. Benoit
explained the next step is to record the Certificate of Completion which will complete the process.
The City will need to meet with the County Clerk to obtain the assets of the Daphnedale CSD.

Commissioner Byrne made the motion to adopt Resolution #2021-0005 recording the insufficient
protests received and authorizing the formation of the City of Alturas Municipal Sewer District;
seconded by Commissioner Rhoads. In favor were Commissioners Rhoads, Nelson, Neer, Byrne
and Chair Steffek.

Motion passed unanimous.

Policy Amendments regarding Voluntary Indemnification Agreements and timelines for
processing LAFCo Applications

Executive Officer Benoit explains there are two items. The first item Indemnification
Agreements. It was found that LAFCo cannot require Indemnification Agreements after San
Louis Obispo Vs. The City of Pismo. The City prevailed in this lawsuit. The agreement was that
LAFCo didn’t have the authority to require an indemnification. This was due to two reasons: it’s
not an agreement nor a contract. It is a condition on applying. The second reason is LAFCo
doesn’t have statutory authority. However, City and Counties can require indemnification
agreements in their planning and zoning requirements. LAFCo filed an appeal to the California
Supreme Court. However, the Supreme Court of California denied review. Mr. Benoit
recommends implementing a voluntary indemnification agreement to protect the City, County
and LAFCo.

The second item to consider is expiration of applications. Currently if an application is submitted
and never completed it can linger for years. A policy saying incomplete applications that are not
completed in two years will expire.

Commissioners agree these two items are important and would like to implement them for
protection. The Commissioners request Mr. Benoit to prepare and present the Voluntary
Indemnification Agreement and a policy for a timeline for processing LAFCo Applications.

Authorize Commissioners to attend the Calafco Annual Conference October 6-8, 2021 at
the John Wayne Airport in Newport Beach

Executive Officer Benoit informs the Commissioners that the CALAFCo annual conference will
be hosted in Santa Anna not in Newport Beach October 6-8, 2021. Modoc LAFCo has budgeted
for one person to attend the conference. Mr. Benoit will not be able to attend. However, if a
Commissioner is interested Mr. Benoit asks them to inform him.

Chair Steffek attended an annual conference and encourages the Commissioners to take
advantage of the experience.

Executive Officer’s Report
Executive Officer Benoit mentions that he would like the Modoc LAFCo’s voting delegate to be
the Chair for the CALAFCo annual conference and the alternate to be the Vice Chair. This can be



12.

13.

done remotely. Mr. Benoit informed the Commissioners that he would like to make changes to
the phone communications. Instead of a land line with call forwarding he is going to add another
line to his cell phone which will cut costs for Modoc LAFCo.

Commissioner Reports — None

Adjourn to the next regular meeting on October 11, 2021 and consider alternative meeting
date.
Executive Officer Benoit proposed changing the next LAFCo Meeting to October 19, 2021.

Chair Steffek informs Mr. Benoit that is the same day as the City Council Meeting. If it is
changed it would need to be at 5:00 pm to allow the City Council adequate time for their meeting.

There being no further business to come before the Commission. Motion made by Commissioner
Nelson to adjourn at 4:46 p.m.; seconded by Commissioner Neer. In favor were Commissioners
Rhoads, Nelson, Neer, Byrne and Chair Steffek.

Motion passed unanimous.



Local Agency Formation Commission of Modoc County
Meeting Minutes
October 19, 2021

Call to order / Pledge of Allegiance

Chair Mark Steffek called the meeting to order at 5:00 p.m. in City Council Chambers at 200 W.
North Street in Alturas, CA. Commissioner Rhoads, Commissioner Nelson, Commissioner Neer,
Commissioner Coe and Chair Steffek were present. Commissioner Lewis, and Commissioner
Byrne were absent. Public attending 3.

Staff Present: John Benoit, Executive Officer, Jennifer Stephenson and Macey Binning, Clerk.

Approval of the Agenda (Additions and Deletions)

Commissioner Coe made the motion to approve the agenda as presented; seconded by
Commissioner Rhoads. In favor were Commissioners Rhoads, Nelson, Neer, Coe and Chair
Steffek.

Motion passed unanimous.

Correspondence

Executive Officer Benoit provided the Commissioners with an event calendar for CALAFCo.
Even though the CALAFCo annual conference has been cancelled. Some activities will still be
offered virtually.

Consider Minutes for the August 10,2021 LAFCO meeting
This item will be placed on the December LAFCO agenda.

Public Comment — None

Authorize payment of Claims

Commissioner Rhoads made the motion to authorize the payment of claims for August, 2021 and
September, 2021; seconded by Commissioner Coe. In favor were Commissioners Rhoads,
Nelson, Neer, Coe and Chair Steffek.

Motion passed unanimous.

Policies, Standards and Procedures Amendment regarding Indemnification and Expiration
of Applications.

Executive Officer Benoit reminds the Commissioners they reviewed the policies, standards and
procedures amendment regarding indemnification and expiration of applications during the August
LAFCo meeting. Updating the policies could help protect Modoc LAFCo in the future.

Commissioner Coe is concerned with the proposed expiration of LAFCo proceedings. He believes
the two year is adequate time. However, is concerned with notifying the applicant at least 30 days
before termination to give the applicant the opportunity to request an extension when LAFCo meets
every other month. Commissioner Coe would like to propose 75 days.

Commissioner Coe made the motion to adopt Resolution #2021-0006 to amend its policies,
standards, and procedures to include a policy regarding indemnification agreements and



10.

expiration of LAFCO proceedings with the amendment to change notifying the applicant of
termination from 30 days to 75 days; seconded by Commissioner Neer. In favor were
Commissioners Rhoads, Nelson, Neer, Coe and Chair Steffek.

Motion passed unanimous.

Cedarville County Water District Request for Information

Executive Officer Benoit drafted a letter to the Cedarville County Water District requesting basic
information to complete a Municipal Service Review and Sphere of Influence for the district.
This draft letter requests the requested information by November 30, 2021.

Commissioner Nelson asks if the letter should be certified.
Executive Officer Benoit prefers that this letter was sent as regular mail.

Chair Steffek inquires if requested documentation is not received what would be the next step of
the process.

Mr. Benoit explains that they would follow up and if they still do not cooperate, they would
document that they were not cooperating in the Municipal Service Review.

Commissioner Coe suggests that under the general information request to separate agency email
address and agency website to help prevent confusion and avoid being missed.

Commissioner Neer inquires if the LAFCo or the State of California provided a generic template
or provided a hosting website?

Mr. Benoit replies that there are agencies that help small districts that are very limited on funds
create and maintain websites. One that is used is called streamline.

Commissioner Coe made the motion to authorize the LAFCo Chair to sign the letter to Cedarville
County Water District to request information to complete a Municipal Service Review and
Sphere of Influence with the amendment under the general information request to separate agency
email address and agency website; seconded by Commissioner Rhoads. In favor were
Commissioners Rhoads, Nelson, Neer, Coe and Chair Steffek.

Motion passed unanimous.

LAFCo 201: Discussion Calafco White Paper — “The Metamorphosis of Special Districts:
Current Methods for Consolidation, Dissolution, Subsidiary District Formation and
Mergers.

Executive Officer Benoit wanted to make the Commissioners aware that CALAFCo is making
changes to the protest provisions. Commissioners can visit the CALAFCo website to view the
white paper.

Executive Officer’s Report

Executive Officer Benoit informs the Commissioners he has a new contact number. He recently
switched from a landline to adding a line on his cellphone. This will be cost efficient and allow
Mr. Benoit to answer on the go.



11.

12.

Mr. Benoit asks commissioners if they’re interested in the AB361 that was signed by Governor
Newsom to allow the flexibility of remote meetings during the proclaimed emergency. This will
need to be revisited every 30 days.

The Commissioners are interested in creating a resolution to allow for remote meetings.

Mr. Benoit informs the Commissioners he will be attending a conference call next week with
Modoc County Officials. This meeting will discuss the REAP Grant. This is an entitlement grant
0f $120,000.00 to allow Municipal Service Review and Sphere of Influence to be conducted and
funded for the City of Alturas, Alturas Municipal Sewer District, Adin and Canby.

Commissioner Reports
Executive Officer Benoit asks the Commissioners if the County or City has anything new to
report.

Clerk Binning announces the City of Alturas will have a Finance Director/City Treasurer start
November 1, 2021.

Chair Steffek reports the Alturas Municipal Sewer District is moving forward with starting
individual accounts and will need to set a meeting with Modoc County to finalize the dissolution
of Daphnedale. The pool committee has applied for a grant for the new swimming pool and is
waiting to hear if they’ve been awarded. The City is working on a new site for the Waste Water
Treatment Plant which will come before LAFCo further in the process.

Commissioner Coe reports Modoc County is in the process of redistricting. This process was
delayed due to the Census data being released later than anticipated. The County has a hard
deadline to complete this process by December 2021. They must conduct serval public hearings.
The County has a mapping tool located on their website that the public can utilizes to submit their
proposed changes. The district lines will change due to decrease of population in District 5.

Adjourn to the next regular meeting on December 14, 2021.

There being no further business to come before the Commission. Motion made by Commissioner
Nelson to adjourn at 6:05 p.m.; seconded by Commissioner Neer. In favor were Commissioners
Rhoads, Nelson, Neer, Coe and Chair Steffek.

Motion passed unanimous.



Modoc Local Agency Formation Commission
6

CLAIMS
for

October 2021 — November 2021

Authorize Claims for FY 2021-2022

Nov 1, 2021 Staff Sves and Expenses October 2021 $ 3,607.02
Oct 19, 2021 Meeting stipend Oct 19, 2021 $ 500.00
Dec 1, 2021 Staff Sves and Expenses Dec 2021 $ 4,353.29
July 1, 2021 Modoc Record Subsidiary Dist protest hearing § 135.00

TOTAL: $ 8,595.31
DATED: December 14, 2021

APPROVED: December 14, 2021

Mark Steffek, Chair or Cheryl Nelson, Vice-
Chair Modoc Local Agency Formation
Commission

Attest:

John Benoit
Executive Officer

C/0 John Benoit, Executive Officer - P.O. Box 2694, Granite Bay, CA. 95746 530.233.9625
ph. 916.797.7631 fax.
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Service Review (MSR) Follow-up Policy
3.3 (e) Service Review (MSR) Follow up

Upon adoption of a service review (MSR) LAFCo staff shall initiate a follow-up regarding the
adopted Service Review (MSR) determinations with the agency (ies) responsible for providing
the service (s). The purpose of this procedure is to assist the district in providing improved
service to its customers. The service provider will be asked to attend a LAFCo meeting within a
year (more or less) to inform the Commission how it is addressing the determinations made by
LAFCo during the time since the Service Review was adopted. At that time the Commission may
make further recommendations regarding the service (s) provided.
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MODOC LAFCO

2022 Regular Meeting Schedule

February 15, 2022
April 12, 2022
June 14, 2022
August 9, 2022

October 11, 2022

December 13, 2022

Regular meetings of the Commission are scheduled for the second Tuesday of
every other month at 4:00 p.m. in the City Council Chambers, 200 North Street,
Alturas, California. The Commission may, at its own discretion, meet at a
different time or place from time to time, provided that public notice of such time
and place is given in accordance with the Ralph M. Brown Act, Government
Code Section 54954 et. seq. and applicable provisions of the LAFCO Act.



